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ENVIRONMENTAL PROTECTION
AGENCY

[SW-FR 4132-5]

Harzardous Waste Management
System; Notification Concerning the
Basel Convention's Fotential
Implications for Hazardous Waste
Exports and Imports

AGENCY: Environmental Protection
Agency.

ACTION: Announcement of the entry into

force of the Basel Convention.

SUMMARY: On May 5, 1992, the Basel
Convention on the Control of
Transboundary Movements of
Hazardous Wastes and Their Disposal
{Basel Convention) enters into force for
the first twenty countries that have
ratified it. The United States has not yet
ratified the Basel Convention; therefore,
U.S. requirements regarding imports and
exporls of hazardous waste remain
unchanged. This information-only notice
describes the development and major
provisions of the Convention. It also
discusses the potential impacts that
requirements imposed by ratifying
countries to implement the Convention
may have on U.S. waste importers and
exporters.

The complete text of the Basel
Convention is included with this notice.
EFFECTIVE DATE: May 5, 1992.

FOR FURTHER INFORMATION CONTACT:
For general information contract the
RCRA Hotline, Office of Solid Waste,
U.S. Environmental Protection Agency,
401 M Street, SW.,, Washington, DC,
20460 from 9 a.m. to 7:30 p.m. {(EST),
Monday through Friday, except for
Federal holidays: Telephone (800) 424~
346 (toll free) or, in the Washington,
DDC, Metropolitan area at (703) 820-9810.

For information on specific aspects of
this notice, contract Ms. Angela
Cracchiolo, Office of Solid Waste, U.S5,
Environmental Protection Agency, 401 M
Street, SW., Washington, DG, 20460,
telephone (202) 260-4779.
SUPPLEMENTARY INFORMATION:

Qutline
1. Basel Convention: Buckground

A. History of Development
B. Reasons for Development
C. Fatry into Force of the Convention
1. 90 days after 20th Ratification
2. List of Ratifying Countries
D Next Steps in Implementation of the
Convention
1. Submission of Waste Lists to UNEP Interim
Secretary :
2, Meeting of the Conference of the Parties

11. Basel Convention: Summary of Provisions
A. Waste Coverage o

B. Prohibitions an Shipments To and From

Non-Parties
C. Prerequisites to Exporting
D. Notice and Consent .
E. Exporting and Importing Country
Responsibilities .
F. International Cooperation .
G. Tracking, Accidents, and Reporting
H. Ban on Shipments to Antarctica Treaty._
Area ) : .
111, Progress Towards U.S. Ratification of
Basel :
A. Basel Signed by U.S. On March 21, 1990
B. Importance of U.S. Ratification
1. Negotiation of Rules for Implementation
and Related Protacols B

2. Full Participation Only by Basel Parties

C. Procedure for U.S. Ratification of Basel -
D. Proposed Legislation

1V. Existing International Agreements

A. U.S./Canada Bilateral Agreement

B. U.S./Mexico Bilateral Agreement

C. OECD Decision .

V. Text of the Basel Convention .

1. Basel Convention: Background.
A. History of Development

The United Nations Environment
Programme {(UNEP) began working
towards controlling international
shipments of waste in 1982, pursuant to
a 1982 UNEP Governing Council
decision mandating the development of
guidelines and principles for ‘
environmentally sound management of
hazardous waste. At virtually the same

. time (1983), the Organization for

Economic Cooperation and
Development (OECD) Environment
Committee's Waste Management Policy
Group began working on a program to’
control transboundary movements of
wastes. The United States has been an
active participant in the activities of .
both OECD and UNEP. . :
Since 1984, OECD has adopted four
legally binding Decisions for its
members (the United States has agreed
to all four Decisions). Briefly, these
Decisions require OECD Members to:

1. Control international shipments via

advance notification.

2. Develop an overall tracking system.

3. Require prior consent of receiving
countries outside the CECD.

4. Define the scope of coverage for
wastes that will be controlled.

In the interest of broader international

" involvement and commitment, OECD
discontinued work in this area after a
1988 Decision ! to defer to UNEP‘S _

' Degision on Transfrontier Movements of

 Hazardous Waste C{88]90(Final). adopted by the,

Council on May 27.1988.

efforts. Much of OECD'’s early work,
including the list identifying wastes to .
be covered by an international -
agreement, was adopted by UNEP
without change. - - ‘
Continuing development in this area,
UNEP created the Cairo Guidelines and
Principles for the Environimeritally
Sound Management of Hazardous
Wastes, which were adopted by the
UNEP Governing Council in 1987. The
Cairo Guidelines contained définitions,

- provisions for generation,

transportation, and management of .

waste, monitoring and control, remedial ‘
. action, recordkeeping, safety and

contingency planning, liability and
compensation. Countries would have the
right to refuse a waste shipment if it

" could not be handled in an

environmentally sound manner.”
However, the Cairo Guidelines were

“nonbinding and unenforceable

guidelines that acted as a code of ~
practice. Soon after their completion,
UNEP began planning a convention:
which would go beyond the Cairo

_ Guidelines by including effective and

enforceable monitoring and control
requirements to ensure environmentally
sound management of transboundary
movements of hazardous and other .-
wastes.The Basel Convention was
negotiated under UNEP. beginning in
1988.

A conference of UNEP delegates met

. in Basel, Switzerland, in March 1989, at

which time the Basel Convention on the
Control of Transboundary Movements
of Hazardous Wastes and Their -
Disposal was concluded and opened for
signature. A two-step procedure is
involved in “activating”” the Convention.
Countries first sign the Convention, then
once they have the authority and are

. prepared to implement its terms, they

may ratify it.
B. Reasons for Development.

There are two major reasons for the
development of the Basel Convention.
The first involves the increasing
shortage of waste management capacity
in several countries, leading to larger
volumes of solid and hazardous waste .
movements across borders. Some

~ countries generate such small quantities .

of hazardous waste that it is not o
economically efficient to build disposal-
facilities in these countries, therefore,
their waste is exported.

A second issue that provided a major
impetus for the development of Basel is
the occurrence of several international

incidents where wastes which may have *

been hazardous wastes in either the
-country of origin or the country of
import bave been indiscriminately -
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dumped in developmg countrles, either
with or without their consent. For -
example, in August 1986, the ship Khian
Sea left Philadelphia loaded with 15,000
. tons of municipal incinerator ash and. -
set sail for Haiti, where it unloaded
some of its cargo. The shipping papers
‘accompanying the waste labeled the -
incinerator ash as bulk construction
"material and top soil-ash fertilizer. After
Haiti strongly opposed this action, the
" incident gathered international =~
attention, particularly from the Pan-
. American Health Organization and the
World Health Organization. The Khian
" Sea then left Haiti and began a two-year
. voyage around the world in search of a
- country that would accept its waste.

. After several additional refusdls and
several chariges.of the ship's name, the
‘Khian Sea appeared in Sirigapore with a

new name and empty cargo holds.

Another incident involved waste from
- Italy that was transported and unloaded
in Nigeria, in a total of five shipments
from August 1987 to May 1988. In 1988
. the Nigerian government ordered the
‘waste to be sent back to Italy. After a-
lengthy trip and many refusals from. -
ports, the waste was fmally retu'led to
Italy.

countries, the practice of importing -
waste can be a very profitable one, and
there can be a strong incentive for -
" individuals in developing countries to
participate in this activity. However,
-developing and newly industridlized -
countries often have limited capacity or
capability to ensure proper waste.
treatment and disposal. Illegally
disposed wastes can cause
contamination of ground water, surface
‘water, soil, air, and biota: A study by
UNEP and the World Health L
o gamzation on coritamination of water.
soil; and air concluded that the “degree
- of contamination is worse in
[developing] countries and newly

“most of the developed ones.” 2 The
contamination of the environment in
developing countries can directly affect

. -the healih of the people, cause them to

. relocate, and cause the loss of :

- productive land, natural resources; and

certain economic-activities. The'

" negotiators of the Basel Convention.

wanted to promote env1ronmentally

. sotind management of exported and

imported wastes, especxally in these

developing countries. :
To date, at least 83 countries,

representing the African, Latin-
-Caribbean and Asian-Pacific regions

2 "Third world has most chemical
contamination,” Chemiical & Engmeermg News.
Octobera 1988 pp 8-9.

For developmg or newly mdustnahzed .

" Party to the Convention, each Party
- must submit to the Secretariat a list of

have banned hazardous waste xmports,
and a number have adopted strict
penalties for 1llegal lmports

c. En[z 'y Im.‘o Force of the Conventzon

1.‘90 Days After 20th Ratification’

The Basel Convention was open for -
signature from March 22, 1989, through
March 22, 1990. Fifty-three countries -

“signed the Convention, including the

United States. By signing the
Convention, a country indicates that it

© agrees with the goals of the Convention
.and is moving fowards ratification. =
Ratification: signals a country’s ablhty to -

implement the provision of the -
Convention. As of February 5, 1992,
twenty countries had ratified the .
Convention. Ninety days after the
twentieth ratification (May 5, 1992); the -
Basel Convention will enter into force,

‘becoming effective for those twenty -

countries. For any country that ratifies ..

the Convention after its entry into force, |
* the Basel Convention will be effective

for that country 90 days after the date it
ratifies (Artlcle 25). :

2. List of Ratlfymg Countrles '

The followmg countries ratified the
Basel Conventxon on or before Feoruary
5,1982: - : .

Argentma ‘Mexico =~
Australia Nigeria

" China . Norway
Czechos!ovakla Panama’
El Salvador . " Romania .~ .

. Finland : Saudi Arabia
France ;- " +Sweden :.
Hungary - Switzerland

- Jordan - ) Syria -
Lxechtenstem A - ‘Ufuguay

" O March 20 1992, Poland Beoame ‘the

. twenty-first country to ratify the _
-. Convention; therefore, Basel will enter " -
_into force for Poland on June 18, 1992.

' D. Next Steps in Imp]ementahon of tize '

Conventwn B

1 Subrmssxon of Waste Lists to UNEP )
Interim Secretary ’

" Within six months of becommg a

those wastes which it considers’
hazardous, other than those listed in

‘Annexes I and II of the Convention. In
- addition to the wastes listed in the .

Convention, Basel provisions apply to

" any other'wastes considered or defmed :

as hazardous by its Partxes

" 2. Meeting of the Conference of the

Parties
The Basel Conventmn requires. that a

» meeting of the Conference of the Parties

be held within one year of the

* Convention's entry into force to dxscuss

xmplementatlon issues such as techmcal

',fzazardous wastes-as::

gu1dehnes to ensure env1ronmentally '

sound management. Adoption of
procedural rules and determmatlon of
financial participation, as well ds

- discussions on development of a -

liability protocol, will also be topics of :

-the first meeting. The first méeting of the
~-Conference of the Parties has not been

scheduled, but the Interim Secretariat

" for the Basel Conveation expects it to

take place in Fall 1992,

1L Basel Convention: Summary of
Provisions

“The Basel Conventlon s main goal is
to protect human health and the ,
environment against the adverse effects -

" that may result from mismanagement or
- careless international movements of -

hazardous and other wastes: The
Convention seeks a reduction in waste

* generation, & reduction in -
'transboundary waste movements™

consistent with environmentally sound
and efficient waste management, and’
sets a standard of environmentally
sound management for those waste

: movements that do occur. Wastes

covered by the Convention include’

' .- hazardous wastes, household wastés,

and residues arising from the

" incineration of. household wastes.

The Convention controls the

‘ : transboundary movement of these
. wastes from.one Party to-another.

Before a transboundary movement of
hazardous or other wastes may occur,
the exporting country must notify in.

~writing the countries of import and -
- . transit.and must obtain their consent.

The shipment cannot proceed until the .
exportmg ‘couritry has received written -
consent from the importing country and

-any transit countries as well as
-.confirmation of the éxistende of a waste =
- managemeént contract between the

exporter and the importer. Both the: -
exporting and xmportlng ‘countries are”
obligated to proh1b1t a transboundary -

.. “movement if there is reason to beligve
- that the waste will not be managed inan -

envu“onmentally sound manner in the
importing country.

In'addition, Basel Parties are ,
prohibited from exporting or importing - -
covered waste to or from non-Parties -
except in cases in which separate - -
government agreements exist which -

- provide for enwronmentally sound

_management
A. Waste Co Verage

The Basel Conventlon defmes

. Wastes listed in Annex:1 [of the

_ Basel Convention) unless’ they do not
"exhlbxt one or more of the . .
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characteristics identified in Annex I1l, -
using national testing procedures, and

» Wastes considered to be or defined
as hazardous by one or more of the
exporting, importing, or transit Parties 3,

In addition, Basel covers “other .
wastes” {listed in Annex II), which are,
wastes from houscholds and residues
from the incineration of household
waste, .

Two waste streams are specifically
excluded from coverage:

» Radiouctive wastes covered by
other international controls, and

» Wastes from ships covered by other
international controls.

B. Prohibitions on Shipments To and
From Non-Parties .

The Convention prohibits
transboundary movements of covered
wastes between Parties and non-Parties.
Howséver, pursuant to Article 11, exports
or imports of Basel wastes between
Parties and non-Parties may occur if
there is a separate pre-existing bilateral
or multilateral agreement between those
countries that is compatible with the
environmentally sound management - -
standard in Basel. Bilateral or .
multilateral agreements or arrangement
that Parties enter into after the entry
into force date of the Convention must
not derogate from the environmentally
sound management required under
Basel.

The United States currently has two
pre-existing bilateral agreements. One
agreement is with Canada, to which the
U.S. exports 88 percent of its total
exported hazardous waste (1980}, and
the other is with Mexico, to which the
U.8. exports 28 percent of its total
exported hazardous waste (1990). In
addition, on March 30, 1992, the
Organization for Economic Cooperation
and Development (OECD), of which the
United States is a Member, adopted a
multilateral Decision that allows for

transboundary movements of waste for
recovery.

C. Prerequisites to Exporting

The Convention requires that wastes
be exported only if the exporting
country does not have adequate
disposal capacity, facilities, or disposal
sites to dispose of the waste in an
environmentally sound and

economically efficient manner or, if the

wastes are required as a raw material
for recycling or recovery industries in
the importing country.

' {n the case of the United States. the Resource
Cunservation nnd Recovery Act [RCRA). as .
amended. is the domestic legislation that provides
anthority for EPA to identify hazardous wastes.

D. Notice and Consent’
Before an export may occur, the

Conventjon requires that the exporting
-country notify the receiving country and
any transit countries of the proposed |
movement of hazgrdous wastes or other
wastes. (A transit country is one through
which the waste shipment will travel en
route to the importing country.} Upon’
receiving notice of a proposed shipment,
the importing and transit countries may
either consent to the shipment with or
without conditions, deny permission, or
request additional information. The -
waste shipment may be exported only
after the importing and transit countries
have consented. The exporting country
must take actions to stop the export if it
occurs without the written consent of
the importing and transit country or .
under conditions discussed under
paragraph E below.

E. Exporting and Importing Country '~
Responsibilities T
Both exporting and imparting -
countries are responsible for prohibiting
or stopping (if en route) transboundary
shipments of waste if they have reason
to believe. that the waste will not he
handled in an environmentally sound
manner in the importing country.
Environmentally sound manner is ,
defined in the Convention as “taking all
practicable steps to ensure that :
hazardous wastes or other wastes are’

cooperate to ensure environmentally
sound management, |

'F, International Cooperation’ . . ;

A fundamental principle of the Basel
Convention is that Parties regpect the
import laws of other Parties. If a country
has prohibited the import of gertain =
wastes, and has notified other countries
of that decision, Parties may not'allow -
exports of prohibited wastes to that
country. - . .

All Parties have an obligation te:
cooperate with other Parties in _
developing technical guidelines for
achieving environmentally sound
management. This involves an
obligation to share information on
technical standards that will promote
environmentally sound waste '

-management. In addition, this

commifmerit involvés cooperation in -

- monitoring the effects of certain waste

management practices on human health

_and the environment, Parties alsg are

required to ¢ooperate in providing

" assistance to developing countries in

.implementing environmentally sound.

maniagement practices.

‘G. Tracking, Accidents, and Reporting
'T‘hg Convention includes "~ "~

requirements for tracking wastes

through use of a “movement document,’

which must accompany the waste

.shipment from the point the ,

transboundary movement begins to the

managed in a manner which will protect . point of disposal. {Disposal includes a

human health and the environment
against the adverse effects which may
result from such wastes.” Technica}
guidelines for environmentally sound
management will be a topic for
discussion at the first meeting of the -
Conference of the Parties (Article 4).

In addition, if a shipment cannot be
delivered to the destination for which
consent has been given, or i not
accepted by the destination facility, the
exporter has the responsibility for
ensuring that the wastes are returned to
the exporting country if alternative
arrangements cannot be made for their
environmentally sound disposal,
consistent with all terms of the
Convention, within 90 days, or another
time-frame agreed upon by the countries’
concerned. The exporting country must
also require that the exporter or
generator take back any wastes illegally
exported or must assume responsibility
for the waste if the exporter or generator
does not do so. If the disposer in the
importing country committed the illegal
act, then this obligation rests with the
importing country. Where responsibility
for the illegal movement cannot be
determined; Parties are required to

subset of activities which may lead to
recovery as well as final disposal undes
the Convention’s terms.) In addition,
shipments of waste must be packaged, .
labelled, and transported in..v. v
conformance with international rules.
If an accident involving a waste
shipment occurs during transportation
or disposal that poses a risk to human-

_ health or the environment, the
Convention réquires that the responsible -

Parties inform potentially affected
countries of the accident. In addition,
Basel Parties must inform each other, .
through the Secretariat of the -
Convention, of changes in the
authorities responsible for
implementation of the Convention in
their country, changes in the definition
of hazardous waste, and decisions to
prohiibit or not consent to the import of
certain wastes. Lastly, Parties must”
submit an annual report to the
Secretariat. The report must include

" amounts and types of hazardous and

other wastes exported and their
_destination, transit countries, and " -
‘disposal method; amounts and types of
hazardous and other wastes imported,
their origin, and disposal method; '
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dlsposals that were not completed as

-, -planned; efforts to reduce waste exports,

and other specified pieces of
information. -

H. Ban of szpmems to Antarctzca
Treaty Area -

The Convention prohibits the export
_of hazardous or other wastes to the
. Antarctica Treaty Area (south of 60
degrees south latrtude]

1I1. Progress 'I‘owards U S Ratlficatxon
~ of Basel

~A. Basel SJgned by U.S. on March 21,
- 1990

* United States’ authorlty over the

section 3017 of the Resource

Conservation and Recovery Act
_(RCRA), which currently requires notice
. to, and consent from, an importing.

"country prior to export of hazardous
waste. In-March 1989, President Bush
~+ announced he would seek legislation

* which would ensure that U.S. hazardous
waste be exported only whenan ~—~ -
agreement exists with the importing _
country that ensure environmentally
sound management of the waste. The

- United States Ambassador to the United

Nations, Thomas Pickering, signed the
' Basel Convention on March 21, 1990, as
part of the United States’ new policy.

B. Importance of US. Hatlfzcatmn

1. Negotiation of Rules for g
Implementation and Related Protocols

Within one year of entry into force of

the Convention, a first meeting of the

" Conference of the ratifying Parties will
be held. It is antlclpated that the first
meeting will occur in Fall 1992. The
purpose of the meeting will be to agree
upon and adopt procedural and~
financial participation rules for the

- Parties and to consider other ]
implementation issues, such as technical
guidelines for environmentally sound’
management. Discussions may also -
included amendments or additional
action needed to carry out the mission

_of the Convention, establishment of
subsidiary bodies, and adoption of
appropriate liability protocols

- 2. Full Partrcrpatlon Only by Basel
Parties

~ 'Non-Party countries, such as the u.s.,
and other interested parties may be
represented as observers at meetings of
the Conference of the Parties, and may
be allowed courtesy participation in the
negotiation process. However, non-
Partjes will not have the authority to
vote on these issues and may face other
constraints in fully representing their
positions during the negotiations.

", the' U.S. or the authority to assume such

. covering transboundary waste

C Procedure for US. Ratlfzcatmn of

-Basel

“The Umted States Constltutlon .
requires that the Senate consent to the
ratification of international treaties.In
keeping with this requirement, President
Bush transmitted the Basel Convention

. to the Senate for its advice and consent

in May 1991. In addition, before

_ ratification can occur, the U.S.

government must have sufficient o
authority to implement the terms of the

Convention, Current authority is lacking .
- in several major areas, including: -

* Authority to control exports-or

-~ imports of certain Basel-covered wastes
‘ (e.g.. household waste and household
" incinerator ash);

. Authorlty to objectto a shxpment of
waste leaving the U.S. if it has reason to
believe the waste will not be managed
in an environmentally sound manner, - -
notw1thstandmg consent of the - -
importing country. -’ )

* Authority to require the exporters
bring illegal waste shipments back to °

a respons1b1hty should the exporter fail

~ to do so.

An Administration bill and a number:
of other bills have been infroduced into
both Houses of Congress to increase -

 EPA’s authority over transboundary

waste movements, consistent thh

* provisions of the Conventlon

D. Proposed Leg;sIatmn
The following legislative proposals

movements were mtroduced mto the
Congress in 1991: -

1. “The Hazardous and Addmonal
Waste Export and Import Act of 1891,”

introduced on behalf of the

Administration into the Senate by.
Senator Chafee (S. 1082) and into the
House of Representatives by -
Congressman Lent (H.R. 2398), May
1391. - :
2. “The Waste Export Control Act,”.

(H R 2358), introduced into the House of-

Representatives by Congressman Synar

. &nd Wolpe, May 1991.

3. “The Waste Export and Import
Prohlbltion Act,” (H.R. 2580}, introduced
into the House of Representatives by. .
Congressman Towns submitted H. R

" . 2580, June 1991.

4. “The International Hazardous
Waste Disposal and Enforceinent Act of
1991,” (S 1843), introducedinto the ™ =~

United States Senate by Senator Akaka, :

August 1991.
In March 1992, ag part of reauthomzmg
legislation for RCRA, Chairman Baucus
of the Senate Environment and Public
Works Committee, Environmental -
Protection Subcommittee, introduced. .

lnto committee mark-up a seotion’ o
governing hazardous and additional -
waste imports and exports

I V EXJStmg Intematzonal Agreements
. The authors of the Basel Convention

: recogmzed ‘that some countries may be
" involved in pre-existing government-to-

government arrangements regarding-
transboundary waste movements and - -
that some countries may have difficulty
ratifying the Convention beforeit.

_entered into force. Thus, under article .
-11,-upon entry into force of the Basel
. Convention, transboundary movements

of covered waste between Basel Parties
and non-Parties may continue to take
place if there is an international-

.agreement between these countries for

those wastes, provided that the

. agreement is compatible with the -

environmentally sound management
required under the Convention. The U.S.

~-.-currently has a bilateral agreement with
- Canada 4nd a bilateral agreement with -

Mexico. In addition, the U.S., as 4 -

. member of the OECD, is bound bya:

multilateral arrangement for
transboundary movements of-

“recyclables within the OECD region.

Therefore, after May 5, 1992,
transboundary movements of Basel
wastes may take place between selected
Basel Parties and the U.S.;butonly ©

- pursuant to the bilateral or multilateral .

agreements or amangements noted

- above.’ L .
- A US. /Canada leateral Agreement

" In 1986, the United States and Canada . i

- - entered into a bilateral agreement
' concerning transboundary movement of

hazardous waste. The 14-article :
agreement covers 1mports. exports, and
transit movements. The agreement -

‘stipulates that:

1. The exporting country notlfy the .
importing country of a proposed export;
2. The designated authority has 30

- ‘days from the date of receipt of the
‘notice to mdlcate'oonsent or- ob]eotlon :

to the export; - .
3. If no objection is received w1th1n
the 30—day period, the country of import
is considered to have no ob]eotlon to the

export. .
‘Alsg-included in the U.S. / Canada

- agreement are provisions which require

that shipments conform to the v
regulatlons of the importing country;:
provisions for notification of transit
shlpments, requirements for cooperative

-efforts in monitoring to ensure

compliance with regulatzons inboth .

. countries; and & provision for
" réadmitting exports for ‘any reason.

Parties also may require that any

. transboundary movement of hazardous '
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from the dangers posed by such wastes is the
reduction of their generation to-a minimum in
terms. of quantity and/or hazard potential,
Convinced that States should take
necessary measures to ensure that the. - -
management of hazardous wastes and other
wastes including their transboundary '

. movement and disposal is consistent with the
protection of human healthand the’™ ~ -
environment whatever the place of their
disposal, B I

waste be insured against damage to
third parties.

B. U.S./Mexico Bilateral Agreement

Also in 1988, the U.5. and Mexico
entered into a bilateral agreement for
hazardous waste transboundary
movements. The agreement allows the
export of hazardous waste from Mexico
into the United States for recovery or

operations, is a preexisting arrangement
under Article 11 of the Basel '
Convention. The OECD multilateral
arrangement will allow for the U.S. to
continue exporting and importing . '
hazardous waste to and from other
OECD Members, including those who
are Basel Parties, for the purpose of .
recovery, after entry into force of the
Basel Convention. However, the QECD

disposal, as well as transit shipments
through the U.S. and Mexico. Since the
import of hazardous wastes for disposal
in Mexico is forbidden under Mexican
Presidential decree, hazardous wastes
may be exported to Mexico under the
agreement only for the purpose of
recycling.

The U.S./Mexico agreement requires
the exporting country to provide a
notification of intent to export
hazardous waste to the importing
country 45 days in advance of shipment;
the consent or objection by the .
importing country must be reported in
another 45 days. In contrast to the
Canadian agreement, if a response from
Mexico is not received within the
prescribed time, consent is not implied.
The bilateral agreement also references
the requirement under the Mexican
Magquiladora Program that hazardous
wastes generated from raw materials
admitted in bond be returned to the
country of export of the raw materials.
The Maquiladora Program was ,
established to attract U.S. industries to
Mexico to promote industrial
development in that country. The
liability provisions of the U.S./Mexico
bilateral agreement call for the country’
of export to take action, within the limits
of its legal authority, that will result in:

1. The return of the hazardous waste
to the country of export;

2. The return, ingofar as practicable,
of the status quo ante of the affected
ecosystem; and

3. The repair, through compensation,
of damages caused to persons, property.
or the environment.

C. OECD Decision

On March 30, 1992, the Council of the
Organization for Economic Cooperation
and Development (OECD) adopted a
legally binding Decision on The Control
of Transfrontier Movements of Wastes
Destined for Recovery Operations. The
OECD Member countries which adopted
the Decision are: Australia, Austria,
Belgium, Canada, Denmark, Finland,
France, Germany, Greece, Iceland,
Ireland, Italy, Luxembourg, Netherlands,
New Zealand, Norway, Portugal, Spain
Sweden, Switzerland, Turkey, United
Kingdom. and the United States. The: |
OECD Decision, which covers wasle .
materials destined for recovery

arrangement does not cover wastes
imported and exported for final
disposal. '
. The OECD Decision requires Member
countries to control transfrontier '
movements of hazardous wastes and
ensure that adequate and timely
information is transmitted from the
exporting country to the importing
country. The Decision requires that
responsibility for the proper .
management of the waste, includirng the
necessary re-exportation of waste, if
safe disposal cannot be assured by the
importing country, be specifiéed in a
contract between the exporter and the
importer. Recognizing that Member
countries would require time to’
implement the terms of the Decision
within their domestic regulatory
framework, yet desiring implementation
of the Decision as quickly as possible,
the OECD Council Decision was made -
effective on the date of its adoption. The
U.S: expects to issue regulations
implementing the Decision very shortly.
Until such regulations become effective,
all existing regulations regarding the
export of hazardous wastes from the
U.S. and imports of hazardous wastes to
the U.S. remain in effect and .
enforceable. After May 5, 1992, exports
to and imports from OECD Member -
countries for final disposal will cease if
the OECD country has ratified the Basel
.Convention. OECD Members that have
ratified Basel include: Australia,
Finland, France, Norway, Sweden, and
Switzerland. '

Dated: May 5, 1692
Don R. Clay, -
Assistant Administrator.

V. Text of the Basel Convention

Basel Convention on the Control of
Transboundary Movements of Hazardous'
Wastes and Their Disposal; Preamble.
The Parties to this Convention,

Aware of the risk of damage to human
heslth and the environment caused by
hazardous wastes and other wastes and the
transboundary movement thereof, o

Mindful of the growing threat to human
health and the environment posed by the
increased generation and complexity, and
transboundary movement of hazardous . -
wastes and other wastes, - -t

Mindful also that the most effective way of

protecting human health and the environment

Noting that States should ensure that the

generator should carry out duties-with regard.

to the transport and disposal of hazardous

wastes and other wastes in & manner thatis” -

consistent with the protection of the . .

-environment, whatever the place of dispd,sél,'

Fully recognizing that any State has the

sovereign right to ban the entry or disposal of .

foreign hazardous wastes and other wastes in
its territory, : T

Recognized also the increasing desire for
the prohibition of transboundary movements
of hazardous wastes and their disposal.in
other States, especially developing countries,

Convinced that hazardous wastes and
other wastes should, as far as is compatible
with environmentally sound and-efficient .
management, be disposed of in the State
where they were generated, o

. Aware also that transboundary movements
of such wastes from the State of their.
generation to.any other State should be -
permitted only when conducted under - -
conditions which do not endanigér human ™
health and the environment; and under
conditions in conformity with the provisions
of this Convention,

Considering that-enhanced control of*
transboundary movement of hazardous
wastes and other wastes will act as an
incentive for their environmentally sound

. management and for the reduction of the,

volume of such transboundary movement,

Convinced that States should take =~ -~
measures for the-proper exchange of
information on and-control of the N
transboundary movemenf of hazardous .
wastes and other wastes from and to those
States,

Noting that a number of international and
regional agreements have addressed the issue
of protection and preservation of the
environment with regard to the transit of
dangerous goods, ;

Taking into account the Declaration of the
United States Conference on:the Human = | -
Environment {Stockholm, 1972}, the Cairo
Guidelines and Principles for the '
Environmentally Sound Management of

Hazardous Wastes adopted by, the Governing °

Council of the United Nations Environment
Programme (UNEP) by decision 14/30 of 17
June 1987, the Recommendations of the

~ United Nations Committee an Experts on the .

Transport of Dangerous Goods (formulated in
1957 and updated biennially), relevant
recommendations, detlarations, instruments
and regulations adopted within the United
Nations system and the work and studjes -
done within other international and regional
organizations, . ) peadts Msihigaatid L
Mindful of the spirit, principles,

aims and

functions of the World Charter for Nature -
" adopted by the Geéneral Assembly of the
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United Nations at its thlrty-seventh session

{1982) as the rule of ethics in respect of the =~

- protection of the human environment and the’
‘conservation of natural resources, .
Affirming that States are responsible for
the fulfillment of their international.
obligations concerning the protection, of
human health and protection and -
preservation of the environment, and are -
liable in accordance with international law,
Recognizing that in the case of a material
breach of the provisions of this Convention or
any protocol thereto the relevant :
‘internationial law of treaties shall apply, :
Aware of the need to continue the
development. and implementation. of
- environmentally sound low-waste
technologies, recycling options, good house- -
keepmg and management systems with a

view to reducing to'a minimum the generation’

* of hazardous wastes and other wastes,
Aware also of the growing international
‘congern about the need for stringent control
‘of transboundary movement of hazardous
wastes and other wastes; and of the need as
far as possible to reduce such movement to a
- minimum,
 Goncerned about the problem of illegal’
lransboundary traffic in hazardous wastes
_and other wastes, :
Taking into account also the hmlted
capabilities of the developing countries to
manage hazardous wastes and other wastes,
Recognizing the need to promote the
_transfer of technology for the sound

management of hazardous wastes and other -

wastes produced locally, particularly to the -
developing countries in accordance with the
spirit of the Cairo Guidelines and decision.
14/16 of the Governing Council of UNEP on
Promotion of the transfer of envrronmental
protection technology,

‘Recognizing also that hazardous wastes
and other wastes should be transported in
accordance with relevant international
conventions and recommendations, °

" Convinced also that the transboundary
movement of hazardous wastes and other
wastes should be permitted only when the-

.transport and the ultimate disposal of such

"-wastes is environmentally sound, and-

Determined to protect, by strict control,

human health and the environment against - -
the adverse effects which may result from the 5

generation-and management of hazardous
wastes-and other wastes,
Have Agreed-as Follows:

. Article 1

o Scope of the Convention

1. The following wastes that are subject to
transboundary movement shall be
“hazardous wastes” for the purposes of thxs
Convention:

(a} Wastes that belong to any category

" contained in Annex I, unless they do not .
possess any of the charaoterzsucs contained'-
in Annex II; and

(b) Wastes that are not covered under-

. .paragraph {a) but are defined as, or are .
considered to be, hazardous wastes by the
. domestic legislation of the Party of export,

- import or transit. ‘

2. Wastes that belong to any category

. 'contained in Annex II that are subject to
" -transboundary movement shall be other
- - wastes for the purposes of this Conventlon. '

. movement of hazardous wastes or other -

3. Wastes whlch as a result of bemg
radioactive, are subject to other international
control 8ystems, including international
instruments, applying specifically to -
radioactive materials, are excluded from the
'scope of this Convention.

" 4..Wastes which derive from the normal
operations of a:ship, the discharge of which is
covered by another international instrument,

~ are excluded from the scope of this

Conventxon )
Artlclez )

Deﬁmllons o
For the purposes of this Conventlon.

are disposed of or are intended to-be
disposed of or are required to be dxsposed of
by thi€ provisions of national law;: i

2. Management means the collection, .

“transport-and disposal of hazardous wastes

or other wastes, mcludmg ‘after-care of
disposal sites;
3. Transboundary. movemem means- any

wastes. from an area under the naticnal
jurisdiction of one State to.or through an area

- under.the jurisdiction of another State or to’
* or through an area not under the national -

jurisdiction of any State, provided at Jeast

two States are involved in the movement;

- 4. Disposal means any operation specxfled
in Annex IV to-this Convention;

‘5. Approved site or facility means a site or
facility for the dlsposal of hazardous. wastes’

- or other wastes which is authorized or

permitted to operate for this purpose by a'

relevant authorny of the State where the site

or facility is.located;
6. Competent authonty means ona
governmental authority designated by a Party

" . to be responsible, within such geographlcal

area as thé Party may think fit, for receiving

" the notification of a transboundary

‘movement-of hazardous wastes or other

~ wastes, and any information related to ityand -
- for respondmg to such a notification, as

provided in Article 6;-

7. Focal pomt means the entlty of a Party
referred to in Article 5 responsible for: . |
receiving and subritting information as
provided for in Articles 13 and 15;

hazardous wastes or other wastes means -
taking all practicable steps to ensure that
hazardous wastes or other wastes-are.

managed in'a manner which:will protect .. .

human health and the environment against

. the adverse effects which. may reoult from
© such wastes; - :

9. Area iinder the.national }unsdzctzon of a

_-State means any land, marine area or

airspace within which a State exercises”

- administrative and regulatory responsibxlity, o

in accordance with international law in.

regard to the protectlon of human health or

the environment; o
10. State of export means a Party from o

-which a transboundary movement of

hazardous wastes or other wastes 1s planned

" to be initiated or ig initiated; - -

11. State of 1mport means a Party to. which
a transboundary movement of hazardous’
wastes or other wastes is planned or takes

" place for the purpose of disposal therein or. .
for the purpose of loading prior-to disposal in

8. Environmentally sound management of

an area not under the nauonal )unsdxctlon of

- any State; -

12. State of, tronszt means any State. other

_than the State of export or import, through

which a‘movement of hazardous wastes or
other wastes is planned or takes place;
" 13. States concerned means Parties which
are States of export or import, or transit
States, whether or.not Parties;

14. Person'means any natural-or legal
person;

15. Exporter means any person uider the
]urlsdlctlon of the State of export who

.- arranges for hazardous wastes or other

. .wastes to be exported;
1. Wastes are substances or objects which-
.. jurisdiction of the State of import who

-16.Importer means-any: ‘person under the

arranges for hazardous wastes-or other
wastes to be imported; i
17. Carrief means any person ‘who. cames

_'out the trar!sport of hazardous wastes or
- other wastes;

18. Generator means any person whose

_ ' activity produces hazardous wastes or other
. 'wastes or, if that person is not known, the

person who is in possessron and/or control of
those ‘wastes;

19. Disposer means any person- to whom
hazardous wastes or other wastes are -

“-shipped and who carries out the d:sposal of

such wastes.
20. Political and/or economrc integration

‘organization means any organization "
" constitutes by sovereign States to which its

member States have transferred competence .
in respect of matters governed by this

-Convention and which has been duly -
- authorized, in accordance with its intérnal

procedures, to sign, ratify, accept, approve,

_formally confirm or-accede to it;’

- 21. Illegal traffic means any transboundary
movement of hazardous wastes or other
wastes as: specrﬁed in Artrcle 9.

Article 3.

National Defmltrons of | Hazardous Wastes

--1.Each Patty shall, within.six months of'

-becaming a Party to this Convention, inform

- the'Secretariat of the Convention of the o
-wastes,. other than those listed in Annexes I

- and I, considered or defined as. hazardous

under-its national legxslatron and ofany,__

" requirements concerning transboundary -
* ..movement procedures apphcable to such

wastes.’
2. Each Party shall subsequently inform lhe

" Secrétariat of any significant changes to the -

information it has provxded pursuant to

~ paragraph 1.

3. The Secretariat shall’ forththh mform all
Parties of the information it has received
pursuant to paragraphs 1 and 2. -

4; Parties shall be responsible for ma’(mg

" - the information transmitted to them by the -

Secretariat under paragraph 3 avallable to "
their exoorters .

" Article 4 -
'General Ob11gat10ns

1. (a} Parties exercising thexr nght to’

‘prohibit the import of hazardous wastes or

other wastes for disposal shall inform the -
other Partles .of their deczslon pursuant to -

. Article ‘13
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{b) Parties shall prohibit or shall not permit
the export of hazardous wastes and other
wastes to the Parties which have prohibited
the import of such wastes, when notified
pursuant to subparagraph (a) above.

{c) Parties shall prohibit or shall not permit
the export of hazardous wastes and other
wastes if the State of import does not consent
in wriling to the specific import, in the case
where that State of import has not prohibited
the import of such wastes.

2, Each Parly shall take the appropriate
measures lo;

(@) Ensure that the generation of hazardous
wisles and other wasles within it is reduced
to a minimum, taking into account social,
technological and economic aspects;

(b) Ensure the availability of adequate
disposal facilities, for the environmentally
sound management of hazardous wastes and
other wuslea. that shall be located, to the
extent possible, within it, whatever the place
of their disposal;

{t) Ensure that persons involved in the
management of hazardous wastes or other
wastes within it take such steps as are
necessary to prevent pollution due to
hazardous wastes and other wastes arising
from such management and, if such pollution
otcurs, lo minimize the consequences thereof
for human health and the environment;

(d} Ensure that the transboundary
movement of hazardous wastes and other
wastes is reduced to the minimum consistent
with the environmentally sound and efficient
management of such wasles. and is
conducted in a manner which will protect
human health and the environment against
the adverse effects which may result from
such movement:

{e) Not allow the export of hazardous
wastes or other wastes to a State or group of
States belonging to an economic and/or
political integration organization that are
Parties, particularly developing countries,
which have prohibited by their legislation all
imports, or if it has reason to believe that the
wasles in question will not be managed in an
environmentally sound manner, according to
criteria to be decided on by the Parties at
thelr first meeting;

{I} Require that information about &
proposed transboundary movement of
hazardous wastes and other wastes be
provided to the States concerned. according
to Annex V A, to state clearly the effects of
the proposed movement on human health and
the environment: B

{g) Prevent the import of hazardous wastes
and other wastes if it has reason to believe
that the wastes in question will not be
managed in an environmentally sound
manner;

{h) Co-operate in aclivities with other
Parties and interested organizations, directly
and through the Secretariat, including the
dissemination of information on the
transboundary movement of hazardous
wasltes and other wastes, in order to improve
the environmentally sound management of
such wastes and to achieve the prevention of
illegul! traffic:

3. The Parties consider that xllegal traffic in
hazardous wastes or other wastes is criminal.
4. Each Party shall take appropriate legal,

administrative and other measures to

implement and enforce the provisions of this
Convennon, mcludmg measures {o prevent
and punish conduct in contraventron of the
Convention.

5. A Party shall not permxt hazardous
wastes or other wastes to be exported to a
non-Party or to be imported from a non-Party.

6. The Parties agree not to allow the export
of hazardous wastes or other wastes for

- disposal within the area south of 60° South

latitude, whether or not such wastes are
subject to transboundary movement.

7. Furthermore, each Party shall: (a)
Prohibit all persons under its national
jurisdiction from transporting or disposing of
hazardous wastes or other wastes uriless
such persons are authorized or allowed to
perform such types of operations;

(b} Require that hazardous wastes and
other wastes that are to be the subject of a
transboundary movement be packaged, -
labelled, and transported in conformity with
generally accepted and recognized
international rules and standards in the field
of packaging, labelling, and transport, and -
that due account is taken of relevant .
internationally recognized practices;

(c) Require that hazardous wastes and
other wastes be accompanied by a movement
document from the point at which a
transboundary movement commences {o the
point of disposal.

8. Each Party shall require that hazardous
wastes or other wastes, to be exported, are
managed in an environmentally sound
manner in the State of import or elsewhere.
Technical guidelines for the environmentally
sound management of wastes subject to this
Convention shall be decided by the Parties at

. their first meeting.

9. Parties shall take the appropnate
measures to ensure that the transboundary
movement of hazardous wastes and other
wastes only be allowed if:

{a) The State of export does not have the
technical capacity and the necessary
facilities, capacity or suitable disp,osal‘ sites
in order to dispose of the wastes in question
in an environmentally sound and efflcxent
manner; or

{b) The wastes in question are required as
a raw material for recycling or recovery

.industries in the State of import; or -

(¢} The transboundary movement in
question is in accordance with other criteria
to be decided by the Parties; provided those
criteria do not differ from the objectives of
this Convention.

10. The obligation under this Convention of .

States in which hazardous wastes and other
wastes are generated to require that those
wastes are managed in an environmentally
sound manner may not under any
circumstances be transferred to the States of
import or transit.

11. Nothing in this Convention shall
prevent a Party from imposing additional
requirements that are consistent with the
provisions of this Convention, and are in
accordance with the rules of international
law, in order better to protect human health
and the environment.

12. Nothing in this Convention shall affect
in any way the sovereignty of States over
their territorial sea established in accordance
with international law, and the sovereign

nghls and the jurisdiction which States have
in their exclusive economic zones and their
‘continental shelves in accordance with
international law, and the exercise by ships
and aircraft of all States of navigational
rights and freedoms as provided for-in
international law and as reflected in relévant
international instruments.

13. Parties shall undertake to review
pericdically the possibilities for the reduction
of the amount and/or the pollution potential
of hazardous wastes and other wastes which
-are exported to other States, in particular to
developing countries. .

: Article 5

Designation of Competent Authorities and
Focal Point

To facilitate the implementation of this .
Convention, the Parties shall:

1. Designate or establish one or more
competent authorities and, one focal point.
One competent autherity shall be designated

.to receive the notification in case of a.State

of transit.

2. Inform the Secretariat, within three
months of the date of the entry into force of
this Convention for them, which agencies
they have designated as their focal pomt and
their competent authorities.

- 3. Inform the Secretariat, within one month -

‘'of the date of decision, of any changes
regarding the designation made by them
under paragraph 2 above.

Article 6 |

Transboundary Movenient between Pari‘ies

©+ 1. The State of export shall notify, or shall.
~.require the generator or exporter to notify, in
" writing, through the channel of the competent

authority of the State of export, the
competent authority of the States concerned
of any proposed transboundary movement of
hazardous wastes or other wastes. Such
notification shall contain the declarations

- and information specified in' Annex V A,

written in a language acceptable to the State
of import. Only one notification needs to be
sent to each State concerned.

2. The State of import shall respond to the
notifier in writing, consenting to the

‘movement with or without conditions, = -

denying permission for the movement, or
requesting additional information, A copy of
the final response of the State of import shall
be sent to the competent authorities of the
States concerned which are Parties.’

3. The State of export shall not allow the -
generator or exporter to commence the
transboundary movement until it has

_received written confirmation that:

{a) The notifier has received the written
consent of the State of import; and’ .

" (b} The notifier has received from the State
of import confirmation of the existence of a -
contract between the-exporter and the
disposer specifying environmentally sound
management of the wastes in question. -

4. Each State of transit which is a Party
shall promptly acknowledge to the notlfxer
receipt of the notification. It may :
subsequently respond to the notifier in
writing, within 60 days, consenting to the
movement with or without condltlons.

B
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_ denying permxssron for the movement,.or
_requesting additional information. The State

* of export shall not-allow the transboundary. -
movement.to commencge until it has received
the written consent of the State of transit.
However, if at'any time a Party decides’ not

- to require prior written consent, either .
generally or under specific.conditions, for
transit transboundary movements of
hazardous wastes or other wastes, or
medifies its requirements in this respect, if’
-shall forthwith inform the other Parties of its
decision pursuant to Article 13. In this latter
case, if no response is-received by the State
of export within 60 days of the receiptofa -
given notification by the State of transit, the
State of export may.allow the export to -

: proceed through-the State of transit. -

" 5.In the case of a transboundary
movement of wastes where the wastes are
legally defined as or considered to t.he ’
hazardous wastes only: nes )

(a) By the State of export, the requlrements

_of paragraph 9 of this Article that apply to the':

importer.or disposer and thie State of import

" shall apply mutatis mutandis to the exporter
-and the State of export, respectively; .

(b) By the State of import, or by the States

" of import and transit which are Parties, the

requirements of paragraphs 1, 3,4 and 6 of
this Article that apply to the ‘exporter and-

~State’ of export shall apply mutatis mutandis-
to the importer or disposer and State of -
import, respectively; or

(c) By any State of transit whlch isa Party, ]

the provisions of paragraph 4 shall apply to
“..such State. . -
... 6.The State of export may, sub}ect to the
" written consent of the States concerned,

allow thé generator or the exporter to use a -

general notification where hazardous wastes

". .. or other wastes having the same physical and

chemical charactertstlcs are shtpped
regularly to the same disposer via the same
" customs office of exit of the State of export
via the same customs. office of entry of the-
State of import, and, in the case of transit; via
the same customs office of entry and ex1t of
- the'State or States of transit.
7.'The States concerned may make thexr
written'consent to the use of the general .

_notification referred to.in paragraph 6 sub)ecti

to the supply of certain information,” such as
the ‘exact.quantities or periodical lists of -
hazardous wastes or other wastes to be ;
) shrpped
--8.The general notlflcatxon and written

consent referred to in paragraphs 6and7 -

may cover multiplé shipments. of hazardous
wastes or other wastes durmg a maxlmum :
period of 12 months.. - . -
9. The Parties shall require. that each -
" person who takes charge of a transboundary
movement of hazardous wastes or other -

_wastes sign the movement document either

upon delivery or receipt of the wastes in - _
"question. They shall also require that the -
-disposer inform both the exporter and the -

competent authority of the State of export of
-receipt by the disposer of the wastes in -

. question and, in due course, of the
completion of disposal as specified in the
notification. If no such information is
received within the State of export, the
competent. authority of the State of export or-
the exporter shall so nonfy the State of
1mport

- import or any State of transit whlch isa’

~ concerned; or

10. The notxftcatlon and response requu‘ed

© by this Article shall be transmitted to the
‘competent authority of the Parties concerned

or to such govemmental authority as mdy be
appropriate in-the case of non-Parties. "

_ 11. Any transboundary movement of
hazardous. wastes or other wastes shall be
covered by.insurance, bond or othetr:
guarantee as may be requxred by the State of

Parly )
Arncle 7

. Tmnsboundary Movement from a Party
) through States which are not Farties

" Paragraph 2 of Article 6 of the Conventron
shall apply mutatis mutandis to
transboundary movement of hazardous
‘wastes or other wastes from a party through
a State or States whlch are pot Parties. ‘

L Artxc!es

Duty 1 to Re—Import

When a transboundary movement of
hazardous wastes or other wastes to which

the consent of the States concerned has been -

given, subject to the provisions of this

‘Convention, cannot be completed in:

accordance with the terims of the contract,
the State of export shall ensure that the -

N

‘ wastes in question are taken back into the
- State of export, by the exporter, if alternative

arrangements cannot be made for thetr
dtsposal in an environmentally sound -

~mannef, within 90 days from the time that the

importing State informed the State of export |
and the Secretariat, or such other period of
time as the States concerned agree, To this
end, the State of export and any Party of
transit shall not 6ppose, hirider.or prevent the
return of:those wastes to the State of export

Article9 - -

- 11]ega1 Traffic

1. For the purpose of thls Conventlon, any

_ transboundary movement of hazardous .
o ‘wastes or other wastes:

(a) Without nefification pursu&mt to the .
provisions of thxs Convention to all States

“concerned;.or .

. (b): Wrthout the consent pursuant to the
prowsmns of this Conventron ofa State

{c) With consent, obtamed from States .

;“concerned through falsification,

misrepresentation-or fraud; or . | -

{d) that'does not conform in- a mater:al way
with the documents; or .

(e} that results in deliberate drsposal (e g

) dumpmg) of hazardous wastes or other -

wastes in contravention of this Convention -

.. and of general principles of international law;;

shall be deemed fo be illegal traffic."

2. In case of a transboundary movement of
hazardous wastes or other wastes deemed to
be illegal traffic as'the result of conduct on”
the part of the exporter or generator, the

" State of export shall ensure lhat the wastes in;:
. -question.are: . .

(a) taken back hy the exporter or the

- generator or, if necessary, by itself intc the
 State of export, or, if impracticable, -

{b) are otherwise disposed of in
accordatice. with the. provxsions of thxs
Conventlon. :

‘Intematmnal Co-operatmn Y

. w1th1n 30 days from the time the State of

export has been-informed-about the illegal .
traffic or such other: perxod of time as States’ -
conterned may agree. To this end the Parties -
concerned shall not oppose, hinder-or prevent

- the return of those wastes to the State of
- expoert.s .. o -

~ 3.In the cass ‘of a- transboundary
movement of hazardous wastes or other

~ wastes deemed-to be illegal traffic as the .
.~ result of conduct o on the part of the importer )
.. or disposer, the State of import shall ensure

that the wastes in questlon are disposed of in

" ‘an environmentally sound manner by the
‘importer or disposer or, if necessary, by itself
* within 90 days from the time the illegal traffic
_ hias come to the attention of the State of o
. import or such other petiod of time as the
" States concemed may agree. To this end, the
" ‘parties concerned shall co-operate, as.. -

necessary; in the dlsposal of the wastes in an

" environmentally sound nianner.

4, In case where the resp0n31b111ty for't the

-{llegal traffic cannot be assigned either to the”

exporter or generator or to the importer or -
disposer, the Parties concerned or other "
parties, as appropriate, ghall ensure, through

- .co- operahon, that the wastes in questron are

'disposed of as-soon as possible in.an - -~

environmentally sound manmner either in the = -

‘State of‘export or the State of lmport or-

" elsewhere as appropriate.

& Each Party shall mtroduce approprrate

. national/domestic legislation to prevent and
"punish illegal traffic. The parties shall co--

operate with a view to achlevmg the ob]ects
" of this Article. - - :

Artm!e 10

.1, The Parties shall co-operate w1th eacn

. 'other in order to improve and achieve -

environmentally sound management of .
hazardous wastes and other wastes, - -
-2.To this end; the Parties shall: . *
-(a) Upon request, make available -
information, whether on a bilateral or,

- .- multilateral basis, with a view to promoting
. the environmentally sound managenient of . -

hazardous wastes and other wastes, ~ -
including harmonization of technical

" -.“standards and practices for the adequate
' management of hazardous wastes and other
i wastes; .

(b} Co-operate in monltonng the. effects of -
the’'management of hazardous wastes on'.
human health and the environment;

{c) Co-operate, subject to their national
- laws, regulations and.policies, in the

: 7, development and implementation of new -
- environmentally sound low—waste .
-technologies and the xmprovement of exrstmg B
" "technologies with a view to eliminating, as -~
. far as practicable, the generation of .

hazardous wastes and other wastes and
achieving more effective and efficient -

- methods of ensuring their management in an -

environmentally sound manner, , mcludmg the_ o

*- study of the economic; sociaj and. R
- environmental effects. of the adoptlon of such, o
‘new or improved technologies; .

(d) Co-operate actively, subject to- thexr )
national laws; regulations and policies, in the’

:transfer of technology and management -
"~ systems related to the envn‘onmentally sound
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management of hazardous wastes and other
wastes. They shall also co-cperate in
developing the technical capacity among
Parties, especially those which may need and
request technical assistance in this field;

{e) Co-operale in developing appropriate
technical guidelines and/or codes of practice.

3. The Parties shall employ appropriate
means o co-operate in order to assist
developing countries in the implementation of
subparagraphs a. b, ¢, and d of paragraph 2 of
Article 4.

4. Taking into account the needs of
developing countries, ca-operation between
Partics and the competent international
organizalions is encouraged to promote, inter
alia, public awareness, the development of
sound management of hazardous wastes and
other wastes and the adoption of new low-
waste technologles.

Arlicle 11

Biloteral, Multilateral and Regional |
Agreements

1. Notwithstanding the provisions of
Article 4 paragraph 5. Parties may enter into
bitateral, multilateral, or regional agreements
or arrangements regarding transboundary
movement of hazardous wastes or other
wastes with Parties or non-Parties provided
that such agreements or arrangements do not
derogate from the environmentally sound
management of hazardous wastes and other
wastes as required by this Convention. These
agreements or arrangements shall stipulate
provisions which are not less
environmentally sound than those provided
for by this Convention in particular taking
into account the interests of developing
countries.

2, Parties shall notify the Secretariat of any
bilateral, multilateral or regional agreements
or arrangements referred to in paragraph 1
and those which they have entered into prior
lo the entry into force of this Convention for
them, for the purpose of controlling
transboundary movements of hazardous
wastes and other wastes which teke place
entirely among the Parties to such
agreements, The provisions of this
Convention shall not affect transboundary
movements which take place pursuant to
such agreements provided that such
agreements are compatible with the
environmentally sound management of
hazardous wasles and other wastes as
required by this Convention.

Article 12

Consultations on Liability

The Parties shall co-operate with a view to
adopting, as soon as practicable, a protocol

selting out appropriate rules and procedures .

in the ficld of liability and compensation for.
damage resulling from the transboundary
movement and disposal of hazardous wastes
and other wastes.

Article 18

Tronsmission of Information

1. The Parties shall, whenever it comes to
their knowledge, ensure that. in the case of
an accident occurring during the '
transboundary movement of hazardous
wastes or other wastes or their disposal,

which are likely to present risks to human
health and the environment in other States,
those states are immediately informed.

2. The Parties shall inform each other,
through the Secretariat, of

{a) Changes regarding the designation of
competent authorities and/or focal points,
pursuant to Article 5; .

(b) Changes in their national definition of
hazardous wastes, pursuant to Article 3;
and, as soon as possible, }

(c) Decisions made by them not to consent
totally or partially to the import of hazardous
wastes or other wastes for disposal within
the area under their national jurisdiction;

(d) Decisions taken by them to limit or ban
the export of hazardous wastes or other
wastes;

(e) Any other information required
pursuant to paragraph 4 of this Article.

3. The Parties, consistent with national
laws and regulations, shall transmit, through
the Secretariat, to the Conference of the -
Parties established under Article 15, before
the end of each calendar year, a report on the
previous calendar year, containing the
following information:

(a) Competent authorities and focal points
that have been designated by them pursuant
to Article 5; ‘ .

. (b) Information regarding transboundary
mavements of hazardous wastes or other
wastes in which they have been involved,
including;

{i) The amount of hazardous wastes.and
other wastes exported, their category
characteristics, destination, any transit
country and disposal method as stated-on the
response to notification; .

(ii) The amount of hazardous wastes and
other wastes imported, their category,
characteristics, origin, and disposal methods;

{iii) Disposals which did not proceed as
intended; e

(iv) Efforts to achieve a reduction of the
amount of hazardous wastes or other wastes
subject to transboundary movement;

{c) Information on the measures adopted by )
". Parties.

them in implementation of this Convention;
(d) Information on available qualified

statistics which have been compiled by them

on the effects on human health and the
environment of the generation, transportation
and disposal of hazardous wastes or other
wastes; ' S

(e) Information concerning bilateral, -
multilateral and regional agreements and

arrangements entered into pursuant to Article -

11 of this Convention; o

(f) Information on accidents occurring
during the transboundary movement and
disposal of hazardous wastes and other
wastes and on the measures undertaken to
deal with them; ° o .

(g} Information on disposal options
operated within the area of their national
jurisdiction; ‘ .

(h) Information on measures undertaken for
development of technologies for the reductio
and/or elimination of production of .
hazardous wastes and other wastes; and

(i) Such other matters as the Conference of
the Parties shall deem relevant.

4. The Parties, consistent with national
laws and regulations, shall ensure that copies
of each notification concerning any given

transboundary movement of hazardous
wastes or other wastes, and the response to
it, are sent to the Secretariat when a Party
considers that its environment may be
affected by that transboundary movement
has requested that this should be done.

Article 14

Financial Aspects *

1. The Parties agree that, according to the
specific needs of different regions and

. subregions, regional or sub-regional centres

for training and technology transfers '
regarding the management of hazardous
wastes and other wastes and the -
minimization of their generation should be
established. The Parties shall decide on the
establishment of appropriate funding
mechanisms of a voluntary nature.

2. The Parties shall consider the
establishment of a revolving fund to assist on
an interim basis in case of emergency

situations to minimize damage from accidents '

arising from transboundary movements of

" hazardous wastes and other wastes or during

the disposal of those wastes.

Article 15

Conference of the Parties _

. 1. A Conference of the Parties is hereby
established. The first meeting of the

- Conference of the Parties shall be convened

by the Executive Director of UNEP not later .
than one year-after the entry into force of this
Convention. Thereafter, ordinary meetings of

the Conference of the Parties shall be held at -

regular intervals to be determined by the
Conference at its first meeting. )

2. Extraordinary meetings of the .
Conference of the Parties shall be held at
such other times as may be deemed |
necessary by the Conference, or at the
written request of any Party, provided that,
within six months of the request being
communicated to them by the Secretariat, it

is supported by at least one third of the . _

3. The Conference of the Parties shall by
consensus agree upon and adopt rules of
procedure for itself and for any subsidiary
body it may establish, as well as financial
rules to determine in particular the financial -
participation of the Parties under this
Convention. , '

4. The Parties at their first meeting shall
consider any additional measures needed to
assist them in fulfilling their responsibilities .
with respect to the protection and the
preservation of the marine environment in
the context of this Convention. .

5. The Conference of the Parties shall keep
under continuous review and evaluation the

effective implementation of this Convention,

and, in addition, shalk: )
{a) Promote the harmonization of

appropriate policies, strategies and medsures .

for minimizing harm to human health and the
environment by hazardous wastes and other

- wastes; .

{b) Consider and adopt, as required, - -
amendments to this Convention and its

annexes, taking into consideration, inter alia,.

available scientific, technical, economic and
environmental information;

1
|
i
E
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(c) Consider and undertake any addmonal
"action that may be requiréd for the’

" achievement of the purposes of this -

. Convention in'the hght of experience gained

*"in its operation and.in- the operation of the .

- agreements and. arrangements envrsaoed in’

Article 11; ’ .
(d) Conslder and adopt protocols as “ -

_ -required; and R :

{e) Establish such subsidiary bodxes as are’
deemed necessary for the lmplementatton of
this Convention. -

6. The United Nations, its spectahzed
agencies, as well as any State not party to
this Convention, may be represented as
observers at meetingg of the Conference of
the Parties. Any otherbody or agency, - -
whether national or international,
governmental or nbn-governmental, qualrfred
_ in fields relating to hazardous wastes or other

wastes which has informed the Secretariat of
its wish to be represented as an observer at a |
meeting of the Conference of the Parties, may . ~
-bé admitted ‘unless-at least one third of the
Parties:present object. The admission and ;
participation of observers shall be subject to
the rules of procedure adopted by the
Conference of the Parties. .

7. The Conference of the Parties shall
undertake three years after the entry 1nto
" force of this Convention, and atleast every
six years thereafler, an evaluation of its
effectiveness and, if deémed necessary, to
. ‘consider the adoption'of a complefé or partral

"“ban of transboundary movements of

hazardoius wastes and other wastes in hght of
the ldtest scientific, environmental, techmcal

“and economic mformatron o . L

Article 16 )

‘Secretariat

1. The funcnons of the Secretartat shall be.
(a)- To arrange for-and service meetings -

- provrded for'in. Articles.15 and 17;

) {b) To prepare and iransmit reports based

. upon information recexved in accordance
with Articles 3, 4, 6, 11 and 13 as well as upon
information derived from meetings of
subsidiary bodies established under Artlcie

- 15 as well as upon, as appropriate,

information provided by relevant .- -
: ~1ntergovemmental and non—covernmental
" entities; - :

(e} To prepare reports on its activities }
carried out in implementation of its functions
under this Convention and present them to .
the Conference of the Parties; . -

(d) To ensure'the necessary coordmatron
with relevant international bodies, and in
particular to enter into such administrative

“and contractual arrangements as may be
required for the effectzve discharge of its -
‘fungctions; -

{e) To commumcate with focal pomts and
competent authorities established by the
Parties in accordance w:th Artxcle 5 of tlus
Convention; - e

.+ {f) To compile mformatron concermng -
, authorlzed national sites and facilities of
Parties available for the digposal of their- .
hazardous wastes and other wastes and to -
circulate this information among Parties;

{g):To receive and.conyay. mformanon from

-and to Parties on; . -

. —sources of fechnical: asslstance and

trammg, A TN

—sources. of advrce and expertlse, and

- ——the assessment of drsposal capabxhtres and
" sites; o
. —thie monitoring of- hazardous. wastes and

. _considerations.

—agvailable techmcal and scxentrfrc know- .
how; i

—availability of resources. ) R

with a view to. assistifig them, upon request

in such areas as:- .

—the handlifig of the' notlflcatlon system of
this -Convention;

- -the- management of Hazardous wastes and

other wastes;

=—environmentally sound technologxes o
relating to hazardous wastes and, other
wastes, such as low: and non-waste
technology;

other wastesrand
—emergency responses;

‘(h) To provide Parties, upon request thh
information on consultants or consulting
--firms having the necessary technical
" competence in the field, ‘which gan assist
them o examine a notification for a :
transboundary movement, the concurrence of
_a shipthent of hazardous wastes or other -
_wastes with the relevant notification; and/or -~
‘the fact that the proposed disposal facilities -
* for hazardous wastes or other wastes are ~
envrronmentalty sound, when they have
reason to believe that the wastes in question |
will not be managed in an environmentally”
sound manner..Any such examination would ..
not be at the expense of. the Secretariat; ~

iy To assrst Parfies upon request in their
ldentlf' cation of cases of illegal traffic-and to
circulate immediately to the Parties
concerned any information it has recelved
regardmg illegal traffic;

{i} To co-operate with Parties and w1th :
relevant and competent international.
organizations and agencies in the provision -
of experts and equipment’for the purpose of
rapid assistance to.States in the event of an-:
emergency situation; and .

(k) To perform such other functions

- relevant to the purposes of this Convention .,

as may bé determmed by the Conference of
the Parties. =

2. The secretariat functions. wﬂl be carrled
' ouf on an interim basis by UNEP until the
completion of the first' meeting of the
Conference of the Parties held pursuant to’
Article 15..

3: At its first meetmg, the Conference of the
_ Parties shall designate the Secretariat from -
among those existing competént
“intergovernmental organizations which have
signified their willingness to carfy out-the _
secretariat functions under'this Convention.

At this meeting, the Conference of the Parties -

shall alsq evaluate the implementation by the
.interim Secretariat of the functions assigned

" to it, in particular under paragraph 1 above,

and decide upon the structures epproprlate
for those functlons D

Arhcle 17

2. Amendments to this Convention shall be

. 'adopted ata meeting of the Conference of the
.. Parties. Amendments.to any protocol shall be

adopted at a meeting of the Parties fo.the .+ .
protocol in question. The text of any -
proposed amendment-to this Conventién or to
any protocol, except as may otherwise bé

- provided in such protocol, shall be’
commubnicated.to the’ Parties by the .
: Secretariat at least §ix months before the. -

meeting at which if is proposed.for adoptlon. )

. The Secretariat shall' also communicate ©

proposed amendments:t6 the Signatories to:-

- this Convention for information.

3. The Parties shall make every effort to

" reach agreement on ‘any proposed

- amepdment to this Convention by consensus.’
‘. If all efforts at consensus have been
-exhausted, and no agreement reached. the

amendment shall as. a last resort be adopfed ..
by a three-fourths majority vote of the Parties
present.and voting at the meeting, and shall

- be submitted by the Depository to all Parties ’
- for ratification, approval formal conﬁrmatxon

oracceptance. " :

- 4. The procedure menttoned in paragraph 3
above 'shall apply to amendments‘to any .
protocol; except that a two- -thirds majority of
the Parties to that protocol present and voting

.at the meeting shall suffice for their adoption.

"5, Instruments of ratxfxcatton. approval,

“formal confirmation or acceptanceof.. . .

amendments shall be deposited with: the

. Depository. Amendments adopted in -
- accordance with paragraphs 3 ot 4 above t;{'

shall enter-into force between Parties having -

" accepted. them on the ninetieth-day after the
- receipt by the Depository of their instrument

of ratification, approval; formal confirmation " -

" or acceptance by at least three-fourths of the

Parties who accepted the amendments to the --

“protocol.conicerned,-except as may otherwise |

be provided in such protocol. The’
amendments- shall enter into force for any
other Party on the ninetieth day after that
Party-deposits. its instrument of ratification, .
approval, formal confrrmatron or acceptance '
of the amendments. .- -

.6. For the purpose:of thxs Artlcle. Parties
present and voting means Parties present and”
casting an afﬂrmative or neganve vote v

Article 18

‘ vAa'optwn and Amendment of Annexes

1. The annexes ‘of this Conventxon orto any,
protocol shall form an integral part of this
Convention or of such protocol, as the case -
may be and, unless expressly provided

" otherwise, a reference to this Conventlon or

its protocols constitutes at the same time a
referénce to any annexes thereto. Such
annexes shall be restricted to scientific,
technical and administrative matters.

.~ 2.Except as may be otherwise provided.in -
any protocol with respect to its annexes, the
following procedure shall apply to the. -
proposal, adoption and entry into force.of .

" ,additional annexes to this Conventlon or of

’ Amendment of ike: Convem‘wn

1. Any Party may propose amendments to

. this Conventien and'any Party to a-protocol

may propose:amendments to that protocol.
‘Such amendments shall take due account,
.inter alfa, of relevant screntrflc and techmcal

- annexes-to a protocol:

(a) Annexes to this Convention and its 7

.protocels shall be proposed-and adopteu

accordmg to tl're procedure laid down in |

.+ Article 17, paraoraphs 2,3 and 4;

(b} Any, Party that is unable to accept an
addmonal annex. to thts Conventlon 3 an




.

20612

Federal Register / Vol. 57, No. 93 / Wednesday,- May 13, 1992 / Notices’

annex lo any protocol to which it is party
shall so notify the Depository. in writing,
within six months from the date of the
communication of the adoption by the
Depository. The Depository shall without
delay notify all Parties of any such
nolification received. A Party may at any
time substitute an acceptance for a previous
declaration of objection and the annexes -
shall thereupon enter into force for that Party

{c) On the expiry of six months from the
date of the circulation of the communication
by the Depository, the annex shall become
effective for all Parties to this Convention or
to any prolocol concerned, which have not
submitted a notification in accordance with
the provision of subparagraph (b) above.

3. The proposal, adoption and entry into
force of amendments to annexes to this
Convention or lo any protocol shall be
subject to the same procedure as for the
proposal, adoption and entry into force of
annexes to the Convention or annexes to a
protocol. Annexes and amendments thereto,
shall take due account, Inter alia, of relevant
scientific and technical considerations.

4. 1f an additional annex or an amendment
to an annex involves an amendment to this
Convention or to any protocol, the additional
annex or amended annex shall not enter into
force until such time as the amendment to
}h!s Convention or to the protocol enters into

orce.

Articlo 18

Verification

Any Party which has reason to believe that
another Party is acting or has acted in breach
of its obligations under this Convention may
inform the Secrelariat thereof, and in such an
event, shall simultaneously and immediately
inform, directly or through the Secretariat, the
Party against whom the allegations are made.
All relevant information should be submitted
by the Secretariat to the Parties.

Articlo 20

Sentlement of Disputes

1. In case of a dispute between Parties as
to the Interpretation or application of, or
compliance with, this Convention or any
protocol thereto, they shall seek a settlement
of the dispute through negotiation or any
other peaceful means of their own choice.

2, If the Parlies concerned cannot settle
their dispute through means mentioned in the
preceding paragraph, the dispute, if the
parties to the dispute agree, shall be
submilted to the International Court of Justice
or to arbitration under the conditions set out
in Annex VI on Arbitration. However, failure
to reach common agreement on submission of
the dispule to the International Court of
Justice or to arbitration shall not absolve the
Parties from the responsibility of continuing
to seek to resolve it by the means referred to
in paragraph 1.

3. When ratifying, accepting, approving,
formally confirming or acceding to this
Convention, or at any time thereafter,-a State
or political and/or economic integration
organizalion may declare that it recognizes
us compulsory ipso facto ard without special
agreement, in relation to any Party accepting
the same obligation:

(a) submission of the dispute to the
International Court of Justice; andfor

(b) arbitration in accordance with the
procedures set out in Annex VI '

Such declaration shall be notified in
writing to the Secretariat which shall
communicate it to the Parties.

Article 21

Signature

This Convention shall be open for signature
by States, by Namibia, represented by the
United Nations Council for Namibia, and by
political and/or economic integration
organizations in Basel on 22 March 1989, at
the Federal Department of Foreign Affairs-of
Switzerland in Berne from 23 March 1989 to
30 June 1989, and an United Nations
Headquarters in New York from 1 July 1989 to
22 March 1990. i :

Article 22 -

Ratification, Acceptance, Formal
Confirmation or Approval

1. This Conventjon shall be subject to
ratification, acceptance or approval by States
and by Namibia, represented by the United
Nations Council for Namibia, and to formal
confirmation or approval by political and/or
economic integration organizations.
Instruments of ratification, acceptance,
formal confirmation, or approval shall be
deposited with the Depositary.

2. Any organization referred to.in .
paragraph 1 above which becomes a Party to
this Convention without any of its member .
States being a Party shall be bound by all the
obligations under the Convention. In the case
of such organizations, one or more of whose
member States is a Party to the Convention,
the organization and its member States shall
decide on their respective responsibilities for
the performance of their obligations under the
Convention. In such cases, the organization
and the member States shall not be entitled
to exercise rights under the Convention

_concurrently:

3. In their instruments of formal
confirmation or approval, the organizations
referred to in paragraph 1 above shall declare
the extent of their competence with respect to
the matters governed by the Convention.
These organizations shall also inform the’
Depositary, who will inform the Parties of
any substantial modification in the extent of
their competence. :

Article 23

Accession

1. This Convention shall be open for
accession by States, by Namibia, represented
by the United Nations Council for Namibia,
and by political and/or economic integration
organizations from the day after the date on
which the Convention is closed for signature.
The instruments of accession shall be
deposited with the Depositary.

2. In their instruments of accession, the
organizations referred to in paragraph 1
above shall declare the extent of their
competence with respect to the matters
governed by the Convention. These
organizations shall also inform the
Depositary of any substantial modification in

the extent of their competence. o

3. The provisions of Article 22, paragraph 2,
shall apply to political and/or economic ’
integration organizations which accede to .
this Convention. ' :

Article 24

Right to Vote

1. Except as provided for in paragraph 2
below, each Contracting Party to this
Convention shall have one vote,

2. Political and/or economic integration
organizations, in matters within their
competence, in accordance with Article 22,
paragraph 3, and Article 33, paragraph 2,
shall exercise their right to vote with a
number of votes equal to the number of their
member States which are Parties to the
Convention or the relevant protocol. Such -
organizations shall not exercise their right to
vote in their member States exercise theirs,
and vice versa.

Article 25

Entry into Force

1. This Convention shall enter into force on
the ninetieth day after the date of deposit of
the twentieth instrument of ratification,
acceptance, formal confirmation, approval or
accession. Lo

2. For each State or political and/or
economic integration organization which
ratifies, accepts, approves or formally
confirms this Convention or accedes thereto

after the date of the deposit of the twentieth - -

instrument of ratification, acceptance,
approval, formal confirmation or accession, it
shall enter into force on the ninetieth day
after the date of deposit by such State or .
political and/or economic integration _
organization of its instrument of ratification,
acceptance, approval, formal confirmation or
accession. )

. 3. For the purposes of paragraphs 1 and 2
above, any instrument deposited by a.
political-and/or economic integration
organization shall not be counted as )
additional to those deposited by member
States of such organization.

Atrticle 26

Reservations and Declarations

1. No reservation or exception may be
made to this Convention. :

2. Paragraph 1 of this Article does not
preclude a State or-political and/or economic
integration organizations, when signing,
ratifying, accepting, approying, formally
confirming or acceding to this Conventiom,
from making declarations or statements,

- however phrased or named, with a view,

inter alia, to the harmonization of its laws
and regulations with the provisions of this
Convention, provided that such declarations
or statements do not purport to exclude or to
modify the legal effects of the provisions of
the Convention in their application to that
State. ' ' i

Article 27

Withdrawal . .

“1. At any time after three years from the
. date on which this Convention has entered
‘into force for a Party, that Party may




Federal Regxster / Vol 57, No. 93 / Wednesday, May 13 1992 ] Nohces

thhdraw from the Convenuon by gwmg
. written'notificatiosi to the Deposﬁary )
2; Withdrawal shall be effective one year’

- . from receipt of notification by the Deposxiary, !

or on such later date as may be speclfxed in -
the notification, .

Artlcle 28 -

Deposnozy

The Secretary—General of the Umted
- Nations shall be the Depository of this 3
_Convention and of any protocol thereto :

Article 29 -

““The orlgmal Arabic, Chmese. Enghsh
French, Russian and Spanish texts of this” -7
Convention are equally authentic..- ..

In Witness Whereof the undersigried, bexng
duly authorized to that effect 1nave sxgned
.this Convention. .

Done at._
‘day of _

on ‘the

“AnnexI -~ . ‘
: Categones of Wastes to be Controlled
' Waste Streams™ o

Y1 Clinical'wastes from medlcal garein’
hospitals, medical centers and elinics
Y2 Wastes from the productien and
preparation of pharmiaceutical products
Y3 Waste pharmaceuticals, drugs and
-'medicines ", - ’
Y4" ‘Wastes from the production, formulatlon
" and use of biocides and
- phytopharmacenticals .- A
Y5 Wastes from the manufacture, . .
- formulation and use of wood preservmg
chemicals
. Y6 Wastes from the productxon, formulatxon
~.and use of organic solvents
Y7 Wastes from heat treatment and
' tempering operations containing cyamdes
Y8 Waste mineral oils unfit for their
originally intended use
Y9 Waste oils/water; hydrocarbons/ water

mixtutes, emalsions. - * - e

* Y10 -Waste substances and artlcles
containing or contaminated with
polychlorinated | blphenyls (PCBs) andfor

* polychlorinated terphenyls (PCTs) and/ or .
polybrommated biphenyls (PBBs) ‘
Y11 =~ Waste tarry residues arising: from -
" ~-refining, distillation and any pyrolytlc
* freatment
Y12 ‘Wastes from productlon, formulatlon
‘and-use ofinks; dyes, pxgments, paints, -
lacquers, varnish

Y13 Wastes from production, formulation -

and use of resins, latex, plastlclzers. glues/

. adhesives .

Y14 Waste chemxcal substances arising
from research and development or-teaching
activities which are not identified andjfor - :
new and whose effects on man .and/or the -

"_environment are not known

Y15

vz
: Authentm Texts o : B o

- lyes
| vzs
1v28
|y

Ao
“-1Ysz

Y35

*7Y39

Wastes ofan’ explosxve nature not
subject to other leglslatxon

|.Y16 Wasteés from profiiction, formulahon

and use.of photographic chemxcals and
processing materials .
Y1? Wastes resultmg from surface -
treatment of metals and plastics ’
Y18 . Residues arising from mdustnal waste
disposal operations :
Wastes Havmg as C'onst1tuents

Y19:‘-_Metal carbonyls :

Y20 - Beryllium: beryllium compounds :

. Hexavalent .chromium compounds - -

Copp'e,r,compounds'

‘Zinc compounds -

Arsenic; drsenic compounds -

Selemum, selenium compounds

Cadmiufn; cadmium compounds

Antimony; antimony compounds

. Tellurium; tellurium compounds

Mercury; mercury compounds ..

Thallium; thallium, compounds '

Lead; lead compounds : ‘

Inorganic flucrine compounds "
excluding calcium-fluoride

Y33 Inorganic cyanides - F

Y34 Acidic solutions or acids in solid form

Y23
Y28
Y27

Y29

Y36
Y37
Y38'

'Asbestos {dust and fibres) :
Organic phosphorous compounds
Organic cyanides - '

chlorophenols ’
Y40’ Ethers- o

Y41 Halogenated organic. solvents
| ¥42. Organic.solvents excluding -

halogenated solvents - -

Y43. Any congenor.of polychlormated
dibenzo-furan - .

Y44. Any congenor of polychlormated
_dibenzo-p- dloxm -

Y45 Organohalogen compounds other -than :

substantes referred to in ‘dns Annex. [e -8 .
Y'lg Y41 Y4Z Y43 Y44) T

| Azmex II

Categorles of Wastes Requlrmg Specxal

Congideration

1 ¥46 Wastes collected from households )
| Y47 Residues arising from the mcmeratlon

of household wastes

Annex III " e X
Lxst of. Hazardous Characterrstlcs

Soul o Taa s e e e e

uN |

classt |-

e ‘I‘qode,‘rcharacteris"tics :

Basic solutions-or bases in solid-form -

Phenols; phenol compounds mcludlng -

T A2

4.3 ]

1 HL. j"Eiplosive

[ E y

.', An’ ex‘pioswe . substance

. stance or waste (or mixture

;..of substances or ‘wastes)

- which is in itself capable by

chemical reaction .of ‘produc-

* ing gas‘at such a temperature

and pressure and at such a

. speed as to cause damage to
" 'the surroundings.

: H3 Flammable liquids

.or .
. waste is a solid.or hquld sub-

The word “ﬂammab]e" has the .

|- same meaning as “inflamma-

-:ble”,  Flammable . ligquids are
" liguids, of mixtiires of llquxds,'

or liquids’ contammg golids in
. solution. of suspension - - {for
" example, paints,
,'lacquers, etc., ‘bt not includ-
-ing substances or wastes oth-

"' -erwise - classified” on account

-of ‘their” dangerous .character-
. istics). which’ give off a ﬂam~
mable vapor at temperatures
_of ‘not 'more'

tests .and of closed-cup tests
-are not  strictly ‘comparable
- .and- even individual results
by the :same test are often
variable, regulations varying

.- from " the above -figures to - -
" make allowance for such dif- -
ferences would be within the -

spirit of this definition.) -
H4 1- Flammable solids

~Solids, or -waste. solids, other:' 7

than those classed as explo-
sives, which under conditions
* encountered ‘in transport are
readily combustlble,‘ or may

".cause .or .contribute ’ to fire

- through friction.
H4 2 Substances or wastes hable
. to spontaneous combustlon
Su'bstances or wastes which are.

_varnishes, -

than - -60. 5°C,"
uclosed-cup test, or not more.

than ' 65.6°C, open-cup test. -
- (Since the. results of open-cup _

‘" liable to spontaneous heating -

countered m transport or. to
heatmg up on contact: with

air, and bemg then hable to

- icatch fire,”
H43 ‘Substances or wastes whlch

- in contact with water- emlt ﬂam— -

mable gases

- under normal conditions’ en~ - -
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UN ommendations on the Transport of Danger- | which otherw'ise would have been destined
class ! Code characteristics ous Goods (ST/SG/AC 10/1/REV.5, Umted for operations included in Section A.

Substances or wastes which, by
interaction with water, are
liable to become spontane-
ously flammable or to give off
flammable gases in dangerous
. quantities.

6.1 [ H5.1 Oxidizing

Substances or wastes which,
while in themselves not nec-
essarily combustible, may,
generally by yielding oxygen
cause. or contribute to, the
ccl)mbustion of other materi-
als.

6.2 | H5.2 Organic Peroxides

Organic substances or wastes
which contain the bivalent-O-
O-structure are thermally un-
stable substances which may
undergo exothermic self-ac-
celerating decomposition.

8.1 | H8.1 Poisonous [Acute)

Substances or wastes liable
either to cause death or seri-
ous injury or to harm human
health if swallowed or in-
haled or by skin contact.

8.2 | H6.2 Infectious substances

Substances or wastes contain-

their toxing which are known
or suspected to cause disease
in animals or humans.
8 | H8 Corrosives
Substances or wastes which, by
chemical action, will cause
severe damage when in con-
tact with living tissue, or, in
the case of leakage, will ma-
terially damage, or even de-
stroy, other goods or the
means of transport; they may
also cause other hazards.
9 | H10 Liberation of toxic gases in
contact with air or water
Substances or wastes which, by
interaction with air or water,
are liable to give off toxic
gases in dangerous quantities.
9 {1 H11 Toxic (Delayed ar chronic)
Substances or wastes which, if
they are inhaled or ingested
* or if they penetrate the skin,
may involve delayed or
chronic effects, including car-
cinogenicity.
98 | H12 Ecotoxic
Substances or wastes which if
released present or may
present immediate or delayed
adverse impacts to the envi-
ronment by means of bioac-
cumulation and/or toxic ef-
fects upon biotic systems.
¢ | H13 Capable, by any means, after
disposal, of yielding another ma-
terial, e.g, leakage, which pos-
sesges any of the characteristics
listed above.

1 Corresponds to the hazard classification
system included in the United Nations Rec-

ing viable micro organisms or-

Nations, New York, 1888).

Tests

The potential hazards posed by certain
types of wastes are not yet fully documented;
tests to define quantitatively these hazards
do not exist. Further research is necessary in
order to develop means to characterize
potential hazards posed to man and/or the
environment by these wastes. Standardized -
tests have been derived with respect to pure
substances and materials. Many countries
have developed national tests which can be
applied to materials listed in Annex I, in
order to decide if these materials exhibit any
of the characteristics listed in this Annex.

Annex IV
Disposal Operations

A. Operations Which do not Lead to the
Possibility of Resource Recovery, Recycling,
Reclamation, Direct Re-use or Alternative
Uses .

Section A encompasses all such disposal
operation which occur in practice.

D1 Deposit into or onto land, (e.g., landfill,
etc.)

D2 Land treatment, {e.g., bxodegradatlon of
liquid or sludgy discards in soils, etc.)

D3 Deep injection, (e.g., injection of
pumpable discards into walls, salt domes
or naturally occurring repositories, etc.) :

D4 Surface impoundment, (e.g., placement
of liquid or sludge discards into pits, ponds
or lagoons, etc.)

D5 Specially engineered landfill, (e.g.,
placement into lined discrete celis which
are capped and isolated from one another
and the environment, etc.}

' D6 Release into a water body except seas/

oceans

D7 Release into seas/oceans including sea-
bed insertion

D8 Biological treatment not specified
elsewhere in this. Annex which results in
final compeunds or mixtures which are
discarded by means of any of the
operations in Section A

D9 Physico chemical treatment not speclfied ’

elsewhere in this Annex which results in
final compourids or mixtures which are’
discarded by means of any of the
operations in Section A, (e.g., evaporation,
drying, calcination, neutrahsanon, :
precipitation, etc.)

D10’ Incineration on land

D11 Incineration at sea

D12 Permanent storage {¢.g., emplacement
of containers in a mine, etc.)

D13 Blending or mixing prior to submission
to any of the operations in Section A

D14 Repackaging prior to submission to any
of the operations in Section A

D15 Storage pending any of the operatxons
in Section A :

B. Operations Which May Lead to Resource
Recovery, Recycling, Reclamation, Direct Re-
use or Alternative Uses

Section B encompasses all such operations
with respect to materials legally defined as or
considered to be hazardous wastes and

R1 Use as a fuel (other than in direct
incineration) or-other means to generate
.energy

R2 Solvent reclamation/ regeneratlon

R3 Recycling/reclamation of organic

substances which are not used as solvents

R4 Recycling/reclamation of metals and
metal compounds

R5. Recycling/reclamation of other inorgamc
materials

R8 Regeneration of acids or bases

R7 Recovery of components used for
pollution abatement i

R8 Recovery of components from catalysts

1 R9. Used oil re-refining or other reuses of

previously used oil

R10 Land treatment resulting in beneflt to
agriculture or ecological improvement

R11l Uses of residual materials obtained =
from any of the operatlons numbered R1-
R10

Ri2 Exchange of wastes for submlsswn to
any of the operations numbered R1-R11

R13 Accumulation.of material intended for
any operation in Section B

Annex VA .
Information To Be Provided on Notification

1. Reason for waste export.

2. Exporter of the waste.!

3. Generator(s) of the waste and site of
generation.t

4. Disposer of the waste and actual site of .
disposal.? .

5. Intended camer(s] of the waste or their’

agents, if known.! .

6. Country of export of the waste
Competent authority.? )

7. Expected countries of transit Competent
authority.?

8. Country of import of the waste
Competent authority.2

9. Genera! or single notification.

10. Projected date(s) of shipment(s) and
period cf time over which-waste-is to be:
exported and proposed itinerary (mcludmg
point of entry and exit).?

11. Means of transport envisaged (road,
rail, sea, air, inland waters).

12. Information relating to insurance.*

13. Designation and physical description or
‘the waste including Y number and UN
number and its composition % and
information on any special handling
reqmrements including emergency provisions

_in case of accidents.

14. Type of packagirig envisaged (eg. bulk,
drummed, tanker).

15. Estimated quantity in weight/volume.8

18. Process by which the waste is ’
generated.”

17. For wastes listed in Annex I,
classifications from Annex II: hazardous
characteristic, N number, and UN class.

18. Method of disposal as per Annex Il -

19. Declaration by the generator and
exporter that the information is correct. -

. 20. Information transmitied (including
technical description of the plant) to the
exporter or generator from the disposer of the
waste upon which the latter has based his
assessment that there was no reason to
believe that the wastes will not be managed

|
i
[
E
3
|
i
i
!
f
i
i
|
H
|
i




- . ‘ortelefax number ahd the name, address,

Federal Regxster / Vol 57, No. 93 / Wednesday, May 13, 1992 / Notices

2@615

in an envxronmentally sound manner in .

- accordance with the laws and regulations of
the country of lmport

" 21. Information concermng the contract
betWeen the exporter and dxsposer

Notes ™ .- ceo
"1 Full name and address. telephone, telex

telephone, telex or telefax nimber of the

person to be contacted. - :
"+ " ZFull name and address. telephone. telex
or telefax number.

- % In the case of a general- notlflcatlon )
covering several shipments, gither the
expected dates of each shipment or, if this'{s
not known, the expected frequency of’ the
shipments will be required. .

4 Information to be provrded on relevant
insurance requlrements and how they are met
by exporter, carrier and _disposer.-

5 The nature and the concentration of the
most hazardous components, in terms. of
toxicity and other dangers.presented by the
waste both in handlrng and-in relatlon to the
proposed disposal method.

6 In the case of a general-hotification -

- covering several.shipments, both the
estimated total quantity and the estimated
" quantities for each mdlvrdual shxpment will

‘be required. -
~7Insofar as this is necessary to assees the

hazard and determine the appropriateness, of

the proposed disposal. operatlon L

_Annex 1% B

‘Information To Be Provrded on the Iv'ovement
Document ’

1 Exporter of the waste.! -
- 2. Generator(s) of-the waste and srte of
generatlon t :
3. Disposer of the waste and actual site of ”
disposal.?
© 4. Carrier(s) of the waste !or hls aaent(s)
5. Subject of general or single notification.
6. The date the transboundary movement
* started and date(s) and signature on recerpt
byeach personwio takes charge of the; ~
waste, .

7. Means of transport (road rall 1nland
waterway, sea, air) including countries of
export, transit and import, also point of entry
and exit where these have been designated).

8. General description of the waste :
(physical state, proper UN shipping name and .
class, UN number, Y number and H number
as applicable). :

" v, Information on specral handlmg '

. requirements including emergency provision
in case of accidents. .

10. Type and number of packages

11. Quantity in weight/volume,

12. Declaration by the generator or
exporter that the information is correct.

-13. Declaration by the generator or.
exporter indicating no objection from the
competent authorities of all States concerned
which are Parties.’ .

. 14. Certification by drsposer of receipt at
' de31gnated dxsposal facrhty and indication of

‘Arbitlatlon ‘

Arlicle 3

. common agreement the third arbitrator, who
- shall be the chairman of the tribunal. The .~
‘latter shall not be a national of one of the

- other capacity.
Article 4

k method of dzsposal and of the approx1mate :

date of disposal.

_ Notes. .

The mformatron requ\red on the movement
document shall where possible be mtegrated
in.orie do¢ument with that requrred under

. transport rules. Where.this is not possible the -.-
- information should complement rather than
©_ duplicate that required under the transport .,

rules. The movement document shall carry
instructions as to who is to provide .
information and fill-out any. form.

! Full name and address, telephone, telex

“or telefax number and the name, address, -

telephone, telex or telefax number of the. .-
person to be contacted in case of emergency'

Annex VI

Aruc]e 1

Unless the agreement referred to in Artrcle‘ :
20 of the Convention provides otherwise, the
arbitration procedure shall be conducted i in::

' accordance with Artrcles 2 to 10 below

Amcle 2 -

“The claimant party ehall notify the
Secretariat that the parties have agreed to
submit the dispute to arbitration pursuant to .
paragraph 2 or paragraph 3-of Article 20 and
include, in particular, the ATticles of the
Convention the mterpretatron or. apphcatwn
of which are:at issue, The Secretariat shall .

forward the information thus recewed to all

Parties to the Conventron ,

“The arbitral trlbunal shall consist of three

" members. Each of the Parties o the dispute
.shall appoint an arbitrator, and the two.

arbitrators so appointed shall designate by

parties to the dispute, nor have his usual. -
place of residence in the territory of one,of
these parties nor. be employed by any of-
them, nor have dealt with'the case in any

1. If the chairman of the arbitral tribunal
has not.been designated within two months
of the appointment. of the second arbitrator, -
the Secretary-General of the United Nations
shall, at the request of either party, designate -
him within a further two months period. :

2.1f one of the parties to the dispute does
not appoint an arbitrator within two.months
of the receipt of the request, the other party -

-may inform the Secretary-General of the -
. United Nations who shall designate the
. chairman of the arbitral tribunal within a

further two months' period. Upon
designation, the chairman of the arbitral .
tribunal shall request the party which has not
appointed an arbitrator to do so within two
months. After'such period, he shall inform the
Secretary-General of the United Natrons who

shall make this appomtment thlnn a further o

- two months’ perlod

Article 5 -

"1.The, arbltral trrbunal shall render 1ts :
decrsxcn in agcordance with international law
and in accordance with the provasrons of the
Convention, . !

2. Any arbitral trlbunal constrtuted under )
the provisions of this Annex shall draw up its .

_own rules ofprocedure. W
ArtIcI'e 6

1. The decxslons of the- arbitral trrbunal
both en procedure and on substance, shall be

taken by majority vote of its members.

- 2. The tribunal may take all appropriate
‘measures in order to establish the facts. It
may, at the request of one of the parties,

- recommend essentral mtenm measures of
protection,

3. The pariies'to the dlspute shall provrde
all facilities necessary for the. effectlve ‘
conduct-of the proceedings. ’
-4 The absénce or default of a party ln the .
dispute shall not conshtute an impqdlment to

“the proceedmos -

'

Article.7

“The trzbunal may hear and determrne
counter-claims arising directly out of the

sub}ect-matter of the dlspute 3
- Article 8 o

. Unless the arbxtral tribunial determlnes
otherw1se because of the particular |
circumistances of the cése, the expenses of
the tribunal, including the remuneration of its’

. .members, shall be borne by the parties to the'
- dispute’in equal shares. The tribunal shall

keep a record of all its expenses, and shall

" furnish a final statement thereof to the .
L ‘parues .

: Artzc]e 9

- Any Party that has an mterest ofa legal

:nature in the subject-matter of the drspute ’
“‘which may be affected by the decision in the .

" case, may intervene in the proaeedmgs thh

the consent of the tnbunal

i

‘,ArtcheJO' et o

1. The tribunal shall render its award

- within five months of the date on which it is
- .established unless it finds it necessary to
- extend the time-limit for a period which

should not exceed five months. -

2. The award of the arbitral tribunal shall. )
“be accompanied by a statement of reasons. It
shall be'final and brndmg upon the parties to

- the dispute.

- 3. Any dispute which may arise between

‘the parties concerring the interpretation or

execution of the award may be submitted by -

* either party to the arbitral tribunal which"

made the award.or, if the latter cannot be
seized thereof, to another tribunal constituted

-for this purpose in the same manner as the
first, "~ .. .
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